Komuccus no noBTOPHOMY pacCMOTPEHHIO YrONOBHbIX A€N

HNudpopmanus 11 JH1, X0AATAHCTBYIOIIHUX 0 TOBTOPHOM PACCMOTPEHUH YIOJIOBHOIO
aena

O0bexkTHBHAsI OLIEeHKA

Komuccus no noBTOpHOMY pacCMOTPEHHIO
YTOJIOBHBIX JI€]I SIBISIETCS. HE3aBUCUMBIM
OpraHOM, KOTOPBI PEIIAEeT, MOXKET JIU JEJI0
OCY>KACHHOTO JINIA OBITH TIOBTOPHO
paccMmoTpeHo B cyze. [locne nposenenus
00BEKTUBHON OLEHKH KOMHCCHSI TPUMET
peLIeHrE O TOM, UMEIOTCS JIU YCIOBUS JJIs
MTOBTOPHOTO paccMoTpeHus aena. Komuccens
cama yCTaHaBJIHMBAaeT METOJbI CBOCH pabOTHI; it
HE MOTYT OBITh AaHBl yKa3aHUsI.

YcoBust IIsi IOBTOPHOI'O PACCMOTPEHUs
aena

OcHOBHBIEC IPUYMHBI U151 IPOBEICHNUS
MIOBTOPHOT'O PACCMOTPEHHS JIeNa B CyZIE 110 YKe
BCTYIUILIEMY B CHIIy IIPUTOBOPY, CIEAYIOIIHE:.

e HoBble 10Ka3aTenbCcTBa WK
00CTOSITENHCTBA, KOTOPBIE MOTYT
MIPUBECTH K OIIPABIAHUIO U
Ha3HA4YeHUIO 3HAYUTEIHbHO MEHee
CTPOroM Mephl HaKa3aHUs.

e  MexnyHapoaHbId CyJl yCTaHOBUJI, YTO
MPUHATOE PEILICHUE MU IPOU3BOJICTBO
0 JIeTly HapyIIaloT IpaBa 4ejOBeKa, B
CBA3H C YEM HUMCIOTCSI OCHOBAHUS
nojiaraTb, 4YT0 OBTOPHOE
paccMoTpeHue
JieJ1a IPUBEJET K UHOMY PE3yNbTary.

e B cnyuae, eciiu KTo-1100 U3 JIMIL,
WTPaBLINX LEHTPAIBHYIO POJIb B JIETe,
COBEpILIMJI YTOJIOBHO HaKa3yeMoe
JesiHIe, KOTOPOE MOTJIO HMETh
SHAYCHUC [JIA MIPUHATOIO PCIICHUA.

e ImeroTcst ocoOble 00CTOSTENBCTBA,
MOJIBEPraoIe COMHEHHIO
CHpaBeIMBOCTb IPUTOBOPA, @ BECOMBIE
OCHOBAaHU IT'OBOPAT B IIOJIB3Y TOT'O, YTO
neno OyzeT 3aHOBO MPUHSTO K
PaccMOTPEHUIO.

AKTHBHOE KOHCYJIbTHPOBAaHUE U
paccijiefoBaHue

XoJ1aTaiiCTBO O MOBTOPHOM PacCCMOTPEHUU JiENa
[ojaeTcsd B IHCbMEHHOM BHJE Ha OJIaHKE
YCTaHOBJIGHHOTO 00pasna. Cpok mojiaun He
orpannyeH. Komuccus 06s3ana
MIPOKOHCYJIbTUPOBATH JIULO, XOAaTaHCTBYIOLIEE
0 IMIOBTOPHOM PacCMOTPEHUM €0 JIeTa.
Komuccus cama orBevaer 3a To, 4T0OKI B JeITe
ObLIH MMPEACTAaBJICHBI BCEC MMCIOINE OTHOIICHUEC
K HEMY CBCACHMA. B cBs3u ¢ 3THUM, HET
HE00XO0JUMOCTH MPUOETaTh K MOMOIIIH aJJBOKATa
WJIM YACTHOT'O CIEA0BATEIIS.

Kak npaBuiio, KOMUCCHS caMa CBSIKETCS C
X0JIATaUCTBYIOIIUM JIUIIOM B CITy4ae, €Cli ero
HeE TIpeCTaBIseT afBoKkaT. Komuccust Ha3HauuT
X0JIaTalCTBYIOIIEMY JIUITY aJBOKATa JIUIIb PU
HAJIMYUU OCOOBIX OCHOBAaHUM.

TuwareJbHas NPpoOBepPKa

Komuccus mo moBTOpHOMY paccMOTPEHHIO
YTOJIOBHBIX JIeJI OTBEYAET 3a MPOBEICHUE
TIIATEILHON TIPOBEPKH MIPABOBBIX U
(haKTHUECKHX CTOPOH JIeNa 1, IO3TOMY, BIIpaBe
MOJTyYUTh CBEJIEHHUS CTIOCOOOM, KOTOPHIi
cunTaet rnenecoodpasusiM. Komwuccns, B
YaCTHOCTH, MOXKET BBI3BaTh OCYKIECHHOTO U
cBHIeTeNeH (B T.9. MOTEPIIEBIINX ) IS TaUd
MOKa3aHUH, TOCTAHOBUTH BEIEMKY MTPEIMETOB U
JIOKYMEHTOB U Ha3HAYHUTh IKCIIEPTOB MO JAETY.

IIpaBa norepneBmIKX O ey

B ciyuae, ecniu xogaraiicTBo He OyaeT
OTKJIOHEHO KOMHUCCHUEH, a, HAIIPOTHUB,
MOJBEPKEHO TIIATEILHOMY PACCMOTPEHHIO,
noTepresine/OKanie poACTBEHHUKH
noruburero OyayT yBeAOMIIEHBI O TIofaye
XO0JaTaiCcTBa O HIOBTOPHOM PacCCMOTPEHHUH Jea.

Kaxk npaBuio, notepnesiue/onvmkaiiiime
POJCTBEHHHKH MOTHOIIEr0 HMEIOT MPaBO
MOJIy4UTh TOCTYN K TOKyMEHTaM YrOJIOBHOTO
JleNa ¥ IpeACTaBUTh MMCbMEHHOE 3asiBIICHUE
OTHOCHUTENFHO XoaraiicTBa. OHU TaK)Ke BIIpaBe
MIPOCUTH O Jade NMOKa3aHUN KOMHCCHUH, H, B
OCHOBHOM, MOTYT TpeOOBaTh 1OCTyIIa K
CBEJICHHSIM, TTOJTyYEHHBIM KOMHCCHEHN B X0/ e€
MIPOBEPKHU.

PeimeHue, npuHUMaeMoe KOMUCCHEH
PyKOBOI[I/ITeJIB KOMHCCHH MOXET OTKIIOHUTH
XOJIaTaiCTBO B Cily4ae, ecii cye0Hoe
peLIeHHE, TT0 CBOEMY XapaKTepy HE MOJUICHKHUT
MOBTOPHOMY PacCMOTPEHUIO, THO0
XOJIaTaCTBO SIBHO HE Oy/IeT yI0BIETBOPEHO. B
cllydae, ecJii KOMUCCHSI YCTaHOBHUT, YTO
YCJI0BUA AJ1A IPOBEACHUS ITIOBTOPHOI'O
PAacCMOTPEHUS Jiesla HAJTMYECTBYIOT,
XO0JIaTalCTBO OyIIET NPUHATO K PACCMOTPEHUIO,
U J1e710 OyJIeT pacCMOTPEHO B CyJIe 3aHOBO.
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Kommccusi no noBTOPHOMY pacCMOTPEHMIO YrOSNOBHbIX Aen

8§ 397 YrosioBHO-TIpoLiecCYaJbHOT0 3aKOHA

§ 397. Komuccust 06s3aHa MPOKOHCYJIbTUPOBATH JIMIIO, TOAAOIICE X0JIaTaliCTBO O TMMOBTOPHOM PACCMOTPCHUHU
YroJIOBHOT'O [i€jia, C HEJIbI0 HAWITYYIICTO YAOBJICTBOPCHUA €T0 HYXKI. Komuccus mo CO6CTBeHHOMy
YCMOTPEHUIO U3YUUT BOIIPOC O HAJIMIUU HOTpeGHOCTI/I y 00BHUHSEMOIO B KOHCYJIbTalluU.

Komrccust MOXKeT Ha3HAUUTh OOBHHAEMOMY TOCYAAPCTBEHHOTO 3AIUTHUKA [IPH HAIMYHH Ha TO 0COOBIX
ocHoBanwmii. [Tonoxenus §8 101-107 neficTBYIOT B TAKOM CITydae COOTBETCTBYIOIIE. KoMuccus MoxeT
Ha3HAYHUTH MOTEPIIEBIIIEMY aBoKata Ha ocHoBanuu §8§ 107 a -107 d mo Mepe HeobxomumMocTH. Perenwst
KOMHUCHH COTJIacHo § 78, BTopoii a63all, 0 roHopape aJBOKaTOB OOBUHAEMOI'O  IIOTEPIICBLIETO, SBISIFOTCS
OKOHYATEIbHBIMH.

B cirydae, ecii X0gaTaicTBO O TIOBTOPHOM PacCMOTPEHUH Jiela KacaeTcsl CyJeOHOTO PELICHHs, KOTOPOe
10 CBOEMY XapaKTepy He MOUICKUT MEPECMOTPEHHIO, JINOO OHO HE COJEP)KUT OCHOBAHMSA, KOTOPOE MO 3aKOHY
MOXET IPUBECTH K MOBTOPHOMY PaCCMOTPEHHIO, KOMHUCCHS, 0€3 IOMOTHUTEIBHOTO IIPOU3BOJICTBA, MOJKET
OTKJIOHHUTH XOAATalCTBO COTIIACHO TOJIOKEHHUSIM O CyAeOHOM omnpeneneHnH. To ke KacaeTcs CliydaeB, KoTaa
XO0/1aTaliCTBO 110 MHBIM IIPUYUHAM SIBHO HE Oy/ET yJI0BJIETBOpPEHO. PenieHne 0 XxoaaTalicTBe MOXKET ObITh
MIPUHSTO PYKOBOJIUTENIEM KOMHUCCHH HIIH €0 3aMecTUTeNeM. B ciyyae, eciii Ha OCHOBaHHMHM TIEPBOTO MYHKTA
naparpadga penieH’e He BbI3bIBAET COMHEHUI, OHO MOXKET OBITh IIPHHATO 0€3 AOMOJIHUTEIILHOI0 000CHOBAHHMS
CO CCBUIKON Ha MMEIoIeecs 3/1eCh MOJIOKEHHUE.

B cirydae, ecim xomaTaiicTBO HE OBIIIO OTKJIIOHEHO HA OCHOBAHUH MOJIOKEHHH TpeThero ad3ara, o HeM
YBEIOMIIIETCS Apyras CTOpOHa Ho Aeny. Ecnu npeaBapuTeabHOE MOBTOPHOE PACCMOTPEHNE OCHOBBIBAETCS Ha
WHBIX CBEACHUSIX, HEXKEIU T, KOTOPBIE CICAYIOT U3 X0JaTaicTBa, CTOPOHBI IO JIENTy TaKKe JOJDKHBI OBITh
YBEJIOMJICHBI O HUX JUIA IIPEICTAaBICHUS MU 3aBJICHUA 10 MPUHATHSA pelIeHus. JDTo, TeM He MEeHee, He
pacnpocTpaHseTcs Ha CBEACHHUS, ¢ KOTOPbIMU OOBHHIEMBIH HE NMeeT NpaBa 03HAKOMIICHHUS Ha OCHOBAHUHU
8264 3akoHa, WK Ha CBEICHHUS, KOTOPBIC MOCTYMHIIH OT CAMOW CTOPOHBI 110 JICITy.

Kommuccnst yBegoMIIsIeT MOTEPIEBIINX U OMKAWIINX POICTBCHHUKOB IIOTUOIIETO O XOIaTaliCTBE B
YCTAHOBJICHHOM 3aKOHOM IOPSIIKE 33 UCKJIIOYEHHEM CIIy4aeB, KOTJa OHO OTKJIOHSIETCS Ha OCHOBaHUU
TpeThero ab3ara. [Torepnesiiye U poCTBEHHUKH MTOTUOIIETO B YCTAHOBICHHOM 3aKOHOM MOPSIKE JODKHBI
OBITh 03HAKOMJICHBI C IMCIOIITUMCS Y HUX MPAaBOM JIOCTYIIA K TOKYMEHTaM, IIPAaBOM 3asBJICHUS U IO JCITY,

aZBoKaTa.

mpaBe 00paIIeHuUs ¢ MPOChOOii 0 Taue MOKa3aHUil KOMHUCCHH, a TAK)KE BO3MOKHOCTH Ha3HAYCHUS UM

YJjieHBI M CEKPEeTAPUAT KOMHCCHHI

Ynennt KoMmuccnu no noBTopHomy
PACCMOTPEHHIO YTOJOBHBIX JIeJI

Unenbl KOMUCCHU HazHavaroTcs Koponém Ha
3acemanuu [ ocyapcTBEHHOTO COBETA.
Komuccust cocTOUT U3 MATH TOCTOSIHHBIX
YJICHOB M TPEX 3aMecTuTelieil. PykoBomuTens,
€ro 3aMeCTHTEIb U OJINH U3 YWICHOB KOMHCCHU
JIOJKHBI UIMETh BBICIIICE FOPUINIECKOE
oOpa3oBaHue.

PykoBoUTETh KOMUCCHUY HA3HAYACTCS HA
CEMHJICTHHUH CPOK 0€3 BO3MOKHOCTHU
nepeHasHaueHus. UneHbl Ha3HAYAIOTCS HA TPH
rojia ¢ BO3MOXKHOCTBIO TEpeHAa3HAYCHHUS HA
OJIUH CPOK.

YeHbl KOMHUCCUH UMEIOT COJTUIHBIN U
Pa3HOCTOPOHHH OTBIT paOOTHI B CyaX,
OpraHax rocyJapCTBEHHOTO OOBHUHEHHS,
aJIBOKaTyphbl, UCCIIEOBAHUMN U JEATEILHOCTHU B
poYKx cepax oOIECTBCHHOM KU3HU.

CoOcTBeHHBIE POBepsIoIINe

Kpome pykoBoauTesns, KOMUCCHUS pacloyiaraer
CEKpeTapuaToM, COCTOSIIUM U3 JIECATH
COTPYAHUKOB, BOCEMb U3 KOTOPBIX —
MPOBEPSIONINE, a TBOE — KOHTOPCKHE
ciyxamue. lllectepo mpoBepsrONINX — FOPHUCTEHI,
a JIBOE OCTaJIbHBIX — COTPYIHUKH, HMEIOIINE
OIIBIT pa6OTI)I B ITIOJIMIIUU.

KonrTakTHas nuagopmanus

[TouroBslit anpec:

Postboks 2097 Vika, 0120 Oslo
Oduc:  Tordenskioldsgate 6
Tenedon: 22 40 44 00

Tenedaxc: 22 40 44 01
E-mail: post@gjenopptakelse.no
WurepHer: Www.gjenopptakelse.no

[To Bompocam 00 yCIIOBUSIX JUIsS TOBTOPHOTO PACCMOTPEHUS JIeJIa MK O IPOU3BOJICTBE 110
Jieny, oOpaTUTECh B KOMHUCCHIO.
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