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An independent commission for 10 years

A state based on the rule of law is an inaliengbla. Not least when society uses its power system
prosecute individuals, it is important that thesoer concerned can be confident that the system is
impartial and just.

Annually, the prosecuting authority brings 25-3@ @@w criminal cases before the courts. Once they
have been finally determined, the judgments bedegely enforceable. All cases must come to an end
and those affected need to be able to make arrargsrased on a final decision.

However, sometimes the question arises of wheltegetare grounds for taking a second look at dljega
enforceable judgment. For example, some new infdomanay come to light after the case has been
adjudicated on.

In 2004, the handling of petitions to reopen criahicases was assigned to a newly established
commission. The idea was that the Commission wasnition independently of the courts and that the
prosecuting authority was to play a more subordinale. The Commission is to give a party petitigni
to reopen a case the necessary guidance andcivseléict investigations to find out if the conditéoior
reopening are met.

During these years, 20 members and alternate merhbee been appointed by the King in Council to
serve on the Commission. They have had differeckdraunds but common to them all is that they have
carried out the work they have undertaken in adihgh, independent and interested manner.

In the first 10 years of its existence, the Comiuisseceived 1,675 petitions to reopen cases. ifhat
almost three times the number previously brougfdrbehe courts. A lowering of the threshold for
submitting petitions to reopen a case was oneeirtentions when the Commission was established.

During these years, the Commission reopened 18¥ral cases, which means that 15% of the petitions
were allowed. That is about the same percentatfeaourts had, but now based on a larger number of
cases.

The reopened cases are retried by another courtlibaone that handed down the conviction. Of the
concluded cases, almost two-thirds ended with gnitial, while some were given a milder sentence.
This may indicate that there have been good redeamtry these cases.

In 1,455 cases, the Commission has not found amyngis to reopen them.

The Criminal Cases Review Commission believesiihortant to do its best to carry out the sociakt
it has been assigned by examining each case thdgowgh an open mind in order to find out if thexee
grounds for retrying the case.

[Signaturé
Helen Saeter

Chair



The Commission’s members as at 31 December 2013

Chair

Helen Seaeter
2009 —

Members

Birger Arthur Stedal Gunnar K. ldag Bjgrn Rishovd Rund Anné@tBflemmen
2008 — 2013 2009 - 2009 — 136-

Alternate members

Benedict de Vibe Trine LolaBdndersen Ambreen Pervez
2009 - 2040 2012 -



Annual Report 2013 of the Norwegian Criminal Casefeview Commission

The Norwegian Criminal Cases Review Commission Ghemission) is an independent body which is
responsible for deciding whether convicted persuitis a legally enforceable judgment against them
should have their cases retried in a different tcdire Commission’s work is to be objective, thajou
and effective with the aim of reaching materialbyrect decisions within a reasonable time. The
Commission’s activities are regulated by chapteo2Zhe Norwegian Criminal Procedure Act.

The composition of the Norwegian Criminal Cases Réaw Commission
As at 31 December 2013, the Commission was compafstbe following persons:
Chair: Helen Saeter

Vice Chair: Gunnar K. Hagen, lawyer, Lillehammer

Members: Birger Arthur Stedal, Gulating Court of Appeatige

Anne Britt Flemmen, professor of sociology, Univref Tromsg (from 1 March 2013)

Bjarn Rishovd Rund, professor of psychology, Unsitgrof Oslo and director of research at Vestre
Viken Health Authority

Alternate members: Benedict de Vibe, lawyer in Oslo
Trine Lgland Gundersen, lawyer with the Municipaldyer’s Office in Kristiansand
Ambreen Pervez, criminologist in Oslo

The Norwegian Criminal Cases Review Commission’s seetariat

The Commission’s chair is employed full-time as liead of the secretariat. At the year-end, the
secretariat otherwise had 12 employees - eighstigating officers with a legal background and two
investigating officers with a police backgroundvasdl as an office manager and a secretary.

The investigating officers have experience of wagkior law firms, the courts, the Ministry of Justi
and Public Security, the Parliamentary Ombudsnanpblice, the Institute of Forensic Medicine amel t
tax authorities.

Fully electronic archive and processing system

The Commission started to use a new electronida@nd processing system in 2013. Electronic
processing has led to changes in the procedurihesuand made it easier to have an overview of the
cases. The system also makes new statistical @ves\possible.



Gender equality in the Commission

The Commission is chaired by a woman and at the-gmea the rest of the secretariat consisted of nine
women and three men. This means that women mad&Upof the Commission’s employees on 31
December 2013.

The secretariat’s deputy administrative head afideomanager are women. This means that all the
organisation’s management positions are held byevormhe secretariat has thus met the state’s goal o
a 40% share of female managers.

Planned and implemented measures to promote equaliobn the basis of gender, ethnicity
and disability

A diversity declaration is included in job adverts.

Measures to combat discrimination, bullying ancaeament are stipulated in the Commission’s SHE
plan.

The Commission’s secretariat visiting Halden PrismiSeptember 2013



The Norwegian Criminal Cases Review Commission’sriancial resources

Proposition to the Storting (parliamentary bill). 10(2012 - 2013) for the 2013 budget year prop@sed
budget of NOK 14,908,000. The Commission was grhfiteds in accordance with the budget proposal.

In general about the Norwegian Criminal Cases Revig Commission

The Commission is an independent body which is\tuee that the protection afforded by the law is
safeguarded when dealing with petitions to reopanical cases. If the Commission decides to reapen
conviction or court order, the case is to be refé@for retrial by a court other than the one whiwdde

the original decision.

The Commission determines its own working proceslared cannot be instructed as to how to exercise
its authority. Members of the Commission may netaw cases for which they are disqualified by
reason of prejudice according to the provisionthefCourts of Justice Act. Wherpatition to reopen a
conviction in a criminal case is received, the Cassion must objectively assess whether the comditio
for reopening are present.

A convicted person may apply for the reopening lefgally enforceable conviction if:

. There is new evidence or a new circumstancestats likely to lead to an acquittal, the
application of a more lenient penal provision auastantially more lenient sanction.

. In a case against Norway, an international couthe UN Human Rights Committee has
concluded that the decision or proceedings conflittt a rule of international law, so that there
are grounds for assuming that a retrial of the icraincase will lead to a different result.

. Someone who has had crucial dealings with the (asch as a judge, prosecutor, defence
counsel, expert witness or court interpreter) lwasroitted a criminal offence that may have
affected the conviction to the detriment of thewdoted person.

. A judge or jury member who dealt with the case d&squalified by reason of prejudice and
there are reasons to assume that this may hawaeaffehe conviction.

. The Supreme Court has departed from a legalpgretation that it has previously relied on and
on which the conviction is based.

. There are special circumstances that cast doutiteocorrectness of the conviction and weighty
considerations indicate that the question of thk giithe defendant should be re-examined.

The rules governing the reopening of convictios® @pply to court orders that dismiss a case or an
appeal against a conviction. The same appliesdisides that refuse to allow an appeal against a
conviction to be heard.



The Commission conducts its own investigations

The Commission is obliged to provide guidance tdigathat ask to have their cases reopened. The
Commission ensures that the necessary investigatiorhe case’s legal and factual aspects isezrri
out and may gather information in any way it séedrf most cases, direct contact and dialogue lvdill
established with the convicted person. When thexespecial grounds for this, the party petitionfiog
reopening may have a legal representative appoattpdblic expense.

If a petition is not rejected and is investigatedtfer, the prosecuting authority is to be maderawé

the petition and given an opportunity to submit coents. Any victim (or surviving next of kin of a
victim) is to be told of the petition. Victims asdrviving next of kin are entitled to examine doeunts
and to state their views on the petition in writingd they may ask to be allowed to make a statetmen
the Commission. The victim and surviving next af kiust be told of the outcome of the case once the
Commission has reached its decision. The Commissenappoint a counsel for the victim/surviving
next of kin pursuant to the Norwegian Criminal Rrare Act's normal rules in so far as these are
applicable. Petitions are decided on by the Comaris§he Commission’s chair/vice chair may reject
petitions which, due to their nature, cannot lead tase being reopened, which do not stipulate any
grounds for reopening a case in accordance withath@®r which obviously cannot succeed.

Should the Commission decide that a decision ietoeopened, the case is to be referred for rétrial
court of equal standing to that which imposed theviction. If the conviction has been handed down b
the Supreme Court, the case is to be retried bgtipgeme Court.

Cases and procedures

During the year, the Commission held nine all-dagetimgs lasting for a total of 14 days.
The Commission received 152 petitions to reopeasars2013, compared to 163 in 2012.

Of the 152 convicted persons that petitioned foase to be reopened in 2013, 13 were women and 139
were men.

In 2013, a total of 153 cases were concluded, aflwh32 were reviewed on their merits. Of these 132
petitions that were reviewed on their merits, 18esavere reopened while 32 petitions were disaliiowe
The remaining 85 petitions were rejected by the @@sion or the chair/vice chair because they gjearl



could not succeed. There was a dissenting votaeérobthe cases. The decisions to reject the pesiti
were unanimous.

The other 21 cases that were concluded were nigiwed on their merits as petitions to reopen cdses.
2013, this comprised one petition submitted by smmeevho, according to the law, is not allowed to
submit a petition to reopen a case (for examplevitteém or a next of kin) and petitions that haee f
various reasons been withdrawn. There have also digeral inquiries without any links to specific
criminal cases or requests for information. A caetploverview of the number of petitions received an
cases concluded in 2013 is provided in the tabldhemext page:
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The figure below shows the outcome of the casdéswed on their merits in 2013

Reopned 12 %

Rejected by the
chair [ vice chair
58 %
Disallowed 24 %
Rejected by the Commission 6 %

Since being established on 1 January 2004, the Gssion has received 1,675 petitions and 1,552ef th
cases have been concluded. A total of 197 casesh®en reopened and 325 petitions have been
disallowed. The Commission or chair/vice chair tescted 789 of the petitions because they clearly
could not succeed, while the remainder, 241 pestibave been rejected without being reviewed on
their merits.
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The table showing the total figures for the Cominiss first 10 years of operation is thus as folkow
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Total 1,675|1,552| 197|325| 138| 651 241
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The figure below shows the outcome of the casdéswed on their merits in the 2004-2013 period:

Reopened 15 %

Rejected by the
chair / vice chair
50%

Disallowed 25 %

Rejected by the Commission 10 %

As mentioned above, the Commission may rejectipesitthat obviously cannot succeed. This decision
may also be reached by the Commission’s chairaa ehair. The chair and vice chair must use this
opportunity to reject petitions in order to utilitee Commission’s overall resources in the best way
possible to deal with cases that require furtheestigation.

The number of petitions received during the fi@tykars is more than that expected when the
Commission was established. The number of petitiomsopen cases is still higher than the legistatu
assumed but seems to have stabilised. The Commisa®an independent duty to investigate, which
can entail extensive work in comprehensive casklodgh this requires a lot of resources, it wa® al
one of the main reasons for the formation of then@dssion. It is thus an important taSleveral cases
that the Commission has dealt with since its foromainh 2004 have required extensive investigation.

12



Petitions received and cases concluded in 2004:2013

250

200

150

100

50
g 2004 2006 2007 2008 2009 I 2012 f 2013
OReceived 232 140 173 150 157 148 184 176 163 152
mConcwded| 61 | 19 | 14 | 2% e | 153 | e | s | e 153

Appointment of a defence counsel

The law allows the Commission to appoint a defaamensel for a convicted person when there are
special reasons for doing so. A specific assessofemtiether or not a defence counsel is to be apdi
is conducted in each case. The Commission alwgysiiats a defence counsel when theme@son to
assume that the convicted person may not be crilpirggponsible, see section 397 subsection 2ef th
Criminal Procedure Act, see also section 96 ldssection. Otherwise, a defence counsel may be
appointed in especially comprehensive or complétateses or if providing guidance to the convicted
person would take up a lot of the secretariat'sueses. The appointment is in most cases limitead to
specific number of hours, for example to provideae detailed explanation of the petition’s legad a
factual basis. In 2013, the Commission appointddfance counsel in 24 cases.

Appointment of a counsel for the victim/surviving rext of kin — the rights of the victim and
victim’s surviving next of kin

As from 1 July 2006, the Commission has been aistbdto appoint a counsel for a victim/survivingine

of kin pursuant to the rules stated in section 1@7aeq, of the Criminal Procedure Act. This hearb
particularly relevant in connection with interviewgi victims in sexual assault cases.

13



In 2008, the Criminal Procedure Act was amendesirgngthen the victim’s and surviving next of kin's
positions in criminal cases. These amendments nagaong other things, that the victim or surviving
next of kin has a better opportunity to be heagdeives more information and is entitled to coutsel
greater extent than before. The Commission apmbitdecounsel for the victim/surviving next of kim i
11 cases in 2013.

Appointment of expert withesses

Pursuant to section 398 b subsection 2 of the @GahRrocedure Act, the Commission is authorised to
appoint expert witnesses in accordance with thesrsiated in chapter 11. Since its formation, the
Commission has appointed expert witnesses in gasfof forensic medicine, forensic psychiatry,
forensic toxicology, photo/film techniques, finanéiee technicalities, vehicles, history and traatial
forensic techniques, etc. In 2013, the Commissppoited 11 expert withesses in six cases. These we
experts in the fields of construction, paediatri@ndwriting, forensic psychiatry and forensic gsjogy.

The Commission on a study trip to the European Cafuduman Rights in Strasbourg in September
2013.

The Norwegian Criminal Cases Review Commission’s ber activities

Contact with authorities

The Commission’s chair attended half-yearly diabgueetings with the administrative managementef th
Ministry of Justice and Public Security's civil afifs department concerning administrative aspediseo
Commission’s activities. The chair also attendesl Minister of Justice’s annual conference for heafds
government departments.

Comments on consultation documents

In 2013, the Commission commented on a report@aviaw of the Commission. This report was
prepared by a work group appointed by the Minisfryustice and Public Security to review on the
Commission.

The Commission also commented on a report on thstiuning of especially vulnerable people in
criminal cases and on a common scheme for notifgergurable conditions in enterprises in the jastic
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sector.

International work
The contact with the criminal cases review commoissin England and Scotland was maintained.

In May 2013, the Commission received a delegatiomfGeorgia. This delegation consisted of
representatives of Georgia’'s ministry of justicarlipament and courts. In addition, representatofete

UN Development Programme (UNDP) and the Norwegiamistty of Justice’s “strength well” in

Georgia (the Norwegian Mission of Rule of Law Aduris to Georgia (NORLAG)) took part. The head of
NORLAG, Walther Wangberg, acted as the head oflghegation during the visit to Norway. The
purpose of the visit was to obtain information ba Norwegian case-reopening scheme since Georgia is
considering introducing a time-limited case-reopgrscheme.

The Commission went on a study trip to the Eurogeanrt of Human Rights in Strasbourg in September
2013.

Information activities
The Commission has a media and information stratieafyis stated in a separate document.

In order to promote knowledge about the Commissiawtivities and give affected parties real actess
the legal remedy of having a case reopened, thenission’s goals are to provide
- correct information on the Commission’s activitiand
- clear and supplementary information and guidancéhemegulations governing the reopening of
cases and the Commission’s procedures.

The Commission wants general information to belyasailable to interested parties. Electronic
communication is an effective channel for suchrimfation.

The Commission at a meeting

The Commission’s websitepvw.gjenopptakelse.n@ontains information on the Commission and
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regulations, press releases, a downloadable foretfitions to reopen cases, the Commission’s dnnua
reports, anonymised abbreviated versions of detsioncerning the reopening of cases, etc. The
information is available in the two official Norwiegy languages, Sami and 12 other languages.

The Commission’s website has a “press button” abttie full text of all the Commission’s decisidags
available to the media for three months.

As from 2010, all the Commission’s decisions basethe merits of a case have been published on the
Lovdata website. This concerns decisions made dZttmmission and decisions made by the
Commission’s chair or vice chair in accordance sithtion 397 subsection 3 sentence 3 of the Crimina
Procedure Act. Over time, all the older decisid230@-2009) will also be added to the database.

The Commission is also willing and available tolyep questions and inquiries. Requests for tatks,
on the Commission’s activities will be accommodatedo far as possible.

Relevant decisions

This chapter contains abbreviated versions ohalldases where the Commission has allowed a [etiitio
reopen a case.

Abbreviated versions of all the reopened casealaoepublished on the Commission’s website,
www.gjenopptakelse.no.

30.01.2013 (2011 0002) Attempted rape, etc — SeatB91 no. 3 (a new circumstance, a new expert
statement).

In 2007, a district court sentenced a man to priexeedetention with a timeframe of five years foa,,
two cases of attempted rape. He appealed to thé aioappeal and the appeal was heard as regagds th
conviction for attempted rape. The court of apgeatenced him to four years’ imprisonment in 2008.

Before the district court hearing, the convictedspa had been subject to a forensic psychiatry
examination and founded to be of sound mind. Wélevas in prison, questions were asked about his
soundness of mind and a psychiatric declaratidedtam to be psychotic and it was assumed that he
could also have been of unsound mind on the dagm e offences adjudicated on took place. The
Commission appointed two expert withesses who caled that they assumed the convicted person had
been psychotic at the time of the offences. Theritgjof the Norwegian Institute of Forensic Mediei
disagreed with the experts’ assessment that théated person had been psychotic at the time of the
offences. The minority had no comments to makeherekpert witnesses’ statement and conclusion.

To the Commission, it was sufficient to ascertaiat there was a new statement by experts which
concluded that the convicted person had been psgditahe time of the offences and that there was
professional disagreement about the conclusion Cidmemission found that the new statement was a new
circumstance and that there was a reasonable cltizatde might lead to acquittal, cf section 391 &o

16



The Commission decided unanimously to allow théipat

30.01.2013 (2011 0112) Sexual offence. Sexual adtk a minor — section 391 no. 3 (a new
circumstance, a new expert statement). Sentencing.

The court of appeal convicted a man of sexualwittschildren under the age of 14 years in 200& Th
sexual act was intercourse. He petitioned to h#&sedse reopened and alleged that new examinaifons
him in which he was diagnosed as being slightly talgnretarded, cf section 56¢ of the General Civil
Penal Code, had to lead to the case being reogmmedant to section 391 no. 3. The prosecuting
authority alleged that the conditions for reopertiag not been met, i.a. because the convictedngerso
mental functioning had been sufficiently asseseatie conviction.

The Commission did not find that the new informatan the convicted person’s mental retardation doul
lead to the sentence being reduced or remittedaltine parties’ equal age and development, cf@ecti
195 last subsection of the General Civil Penal Cdotle age difference between the two (just oveedry
and 2 months) was in any case too much for that.

However, the Commission did find that the convigtedson did not function as well as the court of
appeal had assumed, since the court had stateskittain 56¢ of the General Civil Penal Code “eadly
not applicable”. In the Commission’s view, theresveareasonable chance that the new examination,
which concluded that the convicted person was ighentally retarded, would have led to a milder
sentence if it had been available to the court vihercase was adjudicated on. The Commission dicide
that the conditions for reopening the case had besncf section 391 no. 3.

The Commission decided unanimously to allow théipatas regards the sentencing.

07.03.2013 (2012 0161) The Road Traffic Act. Drivinunder the influence of alcohol or drugs —
section 391 no. 3 (new evidence).

In 2012, a district court sentenced a man to 2&'deyprisonment, a fine and the loss of his driving
licence for driving a motor vehicle under the igfice. The court found that the convicted personthas
driver of the car and had had a friend with hinagmssenger. Both the convicted person and higlfrie
alleged that it was the friend who had been drivivegcar. The accused was convicted, among other
things on the basis of a weighty withess testimony.

The friend was then charged with perjury but a¢gditn that the court could not rule out that hé ha
actually been driving the car. Before this caseew witness had also come forward and explainechiha
had seen that it was the friend of the convictadgewho was driving the car.

A unanimous Commission found that the judgment #ibgg the friend of perjury and information from
the new witness were new evidence and circumstahaeprovided a basis for reopening the case

17



pursuant to section 391 no. 3.

The Commission unanimously decided to allow théipat

10.04.2013 (2012-0063) Assault — section 391 no. 3
(a new circumstance, a new expert statement)

In 2008, a district court sentenced a woman to&@@dmprisonment for aiding and abetting an agsaul
with the use of a particularly dangerous weapoe. [Bitioned to have her case reopened and altbged
there was doubt about her soundness of mind.

The Commission appointed to forensic psychiatryeetgowho issued a statement concluding that there
was doubt as to whether the person examined wah @y at the time of the offence. The Norwegian
Board of Forensic Medicine asked for an additimtatement, referring to the fact that, according to
Norwegian forensic psychiatry practice, the expentist conclude in the negative unless there isitefi
evidence that the person examined is psychotithdradditional statement, the experts concludettiiea
convicted person was not psychotic at the timénefaffence. There had been a discussion about the
degree of doubt and especially one of the expgpsessed considerable doubt about whether a psgchos
existed.

Based on, i.a., this doubt, the Commission fouiad tiinere were new circumstances in the case that we
likely to lead to an acquittal pursuant to sectldnof the General Civil Penal Code, cf section 8813 .

The Commission decided unanimously to allow théipat

10.04.2013 (2012 0135) Theft. Pilfering — sectio@Bno. 3 (a new circumstance, a new expert
statement).

In 2010, a district court sentenced a woman togpfige of NOK 12,000, damages and costs for thedt a
pilfering. During the main hearing, the court qimstd her soundness of mind and it was decided to
terminate the hearing. The case was returned tpdlee with a request for a preliminary examinatod

the woman. The preliminary observation concluded the convicted person was of sound mind and the
expert could not see the need to conduct a fudifeic psychiatry examination of her. Based on this
conclusion, the district court convicted the acduseaccordance with the indictment.

Following this, the convicted person committed & défence but this case was dropped due to statismen
by her regular physician and a psychiatrist, whmfbthat the convicted person had been of unsound
mind at the time of the offence. Based on this k@ion, a petition was submitted to the Commission
asking for the district court's 2010 convictiontie reopened.

The Commission appointed two forensic psychiatgyegts who concluded in their statements that the
convicted person had been psychotic at the tintkeobffence, cf section 44 of the General Civil &en
Code. The new expert statement was a new circupestaat was likely to lead to acquittal pursuant to

18



section 391 no. 3.
The Commission unanimously decided to allow théipat

22.05.2013 (2012-0092)
Actual bodily harm — section 391 no. 3 (a new expestatement)

In 2012, a district court sentenced a man to 138’daprisonment for causing actual bodily harnhte
spouse, from whom he was separated. The convietap petitioned to have his case reopened and
submitted a letter from his regular physician conitgy information on his health. This stated thathad
suffered from a mental illness for a long time, Wagnosed as having paranoid schizophrenia and had
been admitted to hospital several times. The Cosionisappointed expert witnesses but the convicted
person did not want to cooperate with them anchdicconsent to additional health information being
obtained. The experts were then released from dssignment but sent a letter to the Commission in
which they expressed concern about the convictesbp&s mental health. The prosecuting authority
stated that this information should lead to theedasing reopened. The Commission found that there w
new circumstances in the case and that there wiawe been a reasonable chance of an acquitta if th
information had been known to the court, cf sec86m no. 3.

The Commission unanimously decided to allow théipat

19.06.2013 (2012 0115) Frightening behaviour. Fartito apply for a prosecution, etc — section 392
subsection 2 (special circumstances).

In 2011, a district court convicted a man of coverdng section 390a of the General Civil Code and
sentenced him to a fine of NOK 8,000 or alterndyive 16 days’ imprisonment. The victim was not
examined during either the investigation or tr@h this basis, the convicted person alleged thaethad
been insufficient information on the case and thatconviction was based on procedural errors. The
convicted person also alleged, i.a., that therebiegah no application for a prosecution from théiwic
These allegations had previously been made in aionewith an appeal to the court of appeal.

The Commission found that there was no applicatom prosecution from the victim, something thsat i
an absolute procedural requirement for a convigbiarsuant to section 390a of the General Civil Pena
Code, cf subsection 2. In the Commission’s view, itk of an application for a prosecution andféo
that the victim had not been examined in the ozfsggction 294 , comprised special circumstancas th
made it doubtful that the conviction was correceiltity considerations indicated that the questidh®
convicted person’s guilt should be retried, cf mec892 subsection 2 .

The Commission unanimously decided to allow théipat

19.06.2013 (2012 0149) The Road Traffic Act. Excerd the speed limit — section 391 no. 3 (a new
circumstance, a subsequent conviction).
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In 2010, a district court convicted a man of exdéegdhe environmental speed limit. He was sentetced
pay a fine of NOK 5,000 or alternatively to 10 daggprisonment, as well as to pay costs of NOK 8,00

The convicted person alleged that there was nad &ghority for enforcing breaches of the enviromibaé
speed limits and that he should therefore have heguitted. With reference to Borgarting Court of
Appeal’s judgment of 22 November 2011 (LB-2008-1838 RG-2011-1395), which found that it was
doubtful whether the special speed limit in Oslamy the winter time — the so-called “environmental
speed limit” — was authorised by the Road Traffat,Ahe petition was allowed. The Commission found
that the Borgarting Court of Appeal decision, whieks handed down after the conviction in this ek
become legally enforceable, was a new circumstpacguant to section 391 no. 3 and that it could
reasonably lead to an acquittal.

The Commission unanimously decided to allow théipat

19.06.2013 (2013 00015) The Road Traffic Act. Exabeg the speed limit — section 391 no. 3 (a new
circumstance, a subsequent conviction).

In 2010, a district court convicted a man of exdéegdhe environmental speed limit. He was sentenaced
pay a fine of NOK 10,800 or alternatively to 22 sfaynprisonment, and to pay costs of NOK 2,000.

The convicted person alleged that there was nad &ghority for enforcing offences against the
environmental speed limits. With reference to Baiigg Court of Appeal’s judgment of 22 November
2011 (LB-2008-183829 — RG-2011-1395), which foumat it was doubtful whether the special speed
limit in Oslo during the winter time — the so-calltenvironmental speed limit” — was authorised e t
Road Traffic Act, the petition was allowed. The Goission found that the Borgarting Court of Appeal
decision, which was handed down after the convidiicthis case had become legally enforceable,avas
new circumstance pursuant to section 391 no. 3.

The Commission unanimously decided to allow théipat

28.08.2013 (2012 0152, 2012 0153, 2012 0154) Agapedl robbery, theft, etc — section 391 no. 3 (a
new circumstance, a new expert statement).

A man was convicted three times of various crimaéng the 2007-2012 period. In 2012, he was
subjected to a forensic psychiatry examination Wwitiencluded that he had been psychotic in the s&hse
the General Civil Penal Code, cf section 44 of@emeral Civil Penal Code, since 2007 and untilotute

of the examination. The convicted person petitiotaeldave his three convictions reopened and alleged
that he should not have been subjected to a penalty

The Commission found that the result of the forepsiychiatry examination was a new circumstance tha
seemed likely to lead to an acquittal, cf secti®h Bo. 3 .
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The Commission unanimously decided to allow théipat

23.10.2013 (2013/106) Rape of an unconscious persoder the age of 16 years — section 391 no. 3
(a new circumstance, an expert statement).

A man was acquitted by the district court but coted by the court of appeal of raping a 15-yearbaly.
He was sentenced to four years’ imprisonment addred to pay compensation to the victim. The boy
was unconscious during the act and the convicliem r@lated to causing the unconscious state Imgusi
sleeping tablets containing zolpidem. The boy Had been strongly under the influence of alcohahat
time of the offence.

The convicted person petitioned to have his casgerged and alleged several new items of
evidence/circumstances, including a new experestaint linked to blood samples taken from the victim
The new expert statement assumed the same uskpiafero as that stated in the statement from the
Norwegian Institute of Public Health that was sufbedi in court. However, the new statement was efear
about the effects of the combination of zolpiderd arhigh level of intoxication. The victim’s condih

was described as “stuporous to comatose” and h&vmost likely require assistance [possibly in the
form of medical assistance]” for one to two houteraaking zolpidem. The other circumstances ded t
victim’'s statement regarding his own condition dat agree with the new expert statement.

Emphasis was also placed on the fact that theermékolpidem assumed by the court of appeal was
rather incompatible with other circumstances indage. The Commission found that the new expert
statement created doubt as to whether the victirk rolpidem in the quantity and at the time assulmed
the court of appeal and whether it was the condipgrson that had given the victim zolpidem. Theas
therefore also doubt as to whether the convictesigmehad caused an unconscious state to achieve a
sexual act. As a result of the close evidentiarly between the conviction for causing an unconsciou
state and the act of rape, the Commission foursbreto reopen the case in its entirety pursuas¢dtion
391 no. 3.

The Commission unanimously decided to allow théipat
14.11.2013 (2013/62)
Driving under the influence of alcohol or drugs — sction 391 no. 3 (new evidence). Dissenting vote.

In 2013, a district court convicted a man of drivimder the influence with a blood alcohol level of
2.11%o. In court, he denied having been the driver stated that someone else must have driven his ca
home. However, he could not remember how he hagkedrhome or who had driven his car. The
conviction was based on witness observations aodrostances relating to the driving and the car.

In his petition to the Commission, the convictedspa alleged that it was his cousin who had driven
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car. The reason for this not becoming known eawi&s that she had not heard about the convictitih un
afterwards. The petition stated that, at the tifnthe driving, a court had deprived her of the tigh

drive, a fact she had kept hidden from her fanfilyis was also why she had not talked about therdyiv
to anyone.

The cousin was questioned by one of the Commissionestigators and she confirmed during the
guestioning that she had driven the car at theyaetetime. The majority of the Commission believiealt
the cousin’s statement was likely to sow doubt &ldwether the conviction was correct and that the
conviction was to be reopened pursuant to sec®im®. 3 .

In the minority of the Commission’s view, the casistatement, when seen together with the retteof
evidence, did not appear to be very credible arglwadikely to lead to an acquittal.

The Commission decided to allow the petition. Disisey vote (3-2).

12.12.2013 (2013/3) lllegal to unlawfully deprive minor of the care of the child protection services
— section 391 no. 3 (a new circumstance, a new id&an by the Supreme Court).

In 2012, a district court sentenced a woman to isopment for 90 days, 30 of which were suspendwed, f
i.a. having unlawfully deprived a minor of the cafehe child protection services, cf section 21éhe
General Civil Penal Code. There was an interim oader in accordance with section 4-6 of the Child
Welfare Act.

She alleged to the Commission as a new circumstaiat¢he Supreme Court had, in a later decision
included in Rt-2013-59, stipulated that the faett tthere is an interim care order pursuant to ceeti6 of
the Child Welfare Act is insufficient for a convimh pursuant to section 216 of the General Civiidte
Code that.

The Commission found that the Supreme Court datisianprised a new circumstance that was likely to
lead to an acquittal, cf section 391 no. 3.

The Commission unanimously decided to allow théipat
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The Norwegian Criminal Cases Review Commissiomigidependent body which is responsible for
deciding whether convicted persons should have dasies retried in a different court.

Postal address: Postboks 8026 Dep, NO-0030 Oslo
Visiting address: Tordenskioldsgate 6

Tel: +47 22 40 44 00

Fax: +47 22 40 44 01

Email: post@gjenopptakelse.no

Internet: www.gjenopptakelse.no
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