1. (200500011)

A Somali man was — together with another persoentemced in 2004 to 7 months imprisonment for
contravening section 47, fourth subsection, chfftibsection, of the Immigration Act by having @drout
organised activities, for the purposes of gain,eairat helping foreigners to illegally enter Norwayman
trafficking). In its decision, the majority of tlf@ommission came to a different decision than theoniy. The
majority referred to the fact that the specificsact which the conviction relates are acts thatatan
themselves involve criminal liability. According section 47 of the Immigration Act, it is only wherese acts
are carried out for the purposes of gain, as gaxh@rganised activity and there is also an illegdry or
departure from the country that criminal liabildyises. The requirement of the act being carriedavithe
purposes of gain is to be regarded as having begiif the offender is aware that he is helping odtibat are
carrying out activities for the purposes of gain.

Based on their knowledge of the importance of titas in Somali culture, the majority decided tkiz
convicted person’s help to the parties to entecthentry seemed to be within the framework of wthat
travelling party could expect of assistance. Thestjon was thus whether the convicted person khawtwo of
the women were travelling as part of organised hutrefficking operations, cf section 47 of the Ingnaition
Act. According to his own testimony, he did not lanthat the women were not travelling with valid gparts
until after he had taken them to the airport. Herht know of the women'’s arrival until after thegd arrived,
and no fee had been agreed on. The majority fauatifficult to see what circumstances the Distficturt had
based its conviction on, in that this convictioryorelated to the convicted person to a very slggktent. The
Court seems to have placed emphasis on the codyetson’s contact with his co-accused’s formeuspo
The Commission’s investigations have shown that tif&ks are of major importance in Somali cultuaad that
the contact between the convicted person and assaedts former spouse seems to be unremarkablee Hoes
not appear to have been any evidence given by eqegarding the importance of clan links during thain
hearing, and the majority also found that thereewggounds to question whether — if the convictadqeknew
that the women did not have valid passports — ifldibave been natural to state a name and telephonber
when contacting the police. The convicted persahahaew partner now, and it could be asked whétheas
natural for him to stay with the former spouse (Wyas not accused in this case). The majority faatithere
were such special circumstances that it was dolubtfather the District Court’s conviction was carelThe
Commission referred to the fact that the convigiterson had been sentenced to immediate imprisorement
that the conviction had prevented him from obtagnivork. The majority thus found that weighty comsations
indicated that the case should be retried.

The Commission’s minority stated that this case iwasdl major respects in the same position as whkead
been tried in court and that the circumstanceslgi@éas grounds for a reopening of the case haddmeidered
by the courts. Clan links were a factor that seetodthve been considered by the District Court. miveority
could not see that there were any special factbishwindicated that the conviction was incorred did not
find that the conditions for reopening the caseewsesent.



2. (200700097)

The convicted person was charged in 2002 with, @natiner things, helping to blow up the club premistthe
Bandidos motorbike club in Drammen in 1997, whee person died. He was sentenced to imprisonment for
eight years. This conviction was appealed agaémst the convicted person was imprisoned for 12syleathe
Court of Appeal in 2003. He appealed against therGxf Appeal’s conviction to the Supreme Coureging
that there had been procedural errors when the heard the case. He stated his reasons for thigagibn were
that one of the Court of Appeal judges had beequditified by reason of prejudice since she hadradest in
deciding his appeal against an imprisonment ordellewthis case was being investigated. In its decjghe
Court of Appeal had applied section 172 of the @rahProcedure Act as grounds for continued impnisent.
The Supreme Court dismissed the appeal. As regjaedsuestion of the Court of Appeal Judge’s dis€joation
by reason of self-interest, the Supreme Court placecial emphasis on the fact that she was nqrisiding
judge.

Following this, the convicted person brought trasesbefore the European Court of Human RightsrasBourg.
In a ruling dated 31 July 2007, this Court foundttthere had been a breach of article 6, no. heoHuman
Rights Convention, which stipulates the right tdfada ... hearing... by an independent and impatrtial
tribunal...». The convicted person thereafter peatgb for his criminal case to be reopened, stahagif the
Supreme Court had found the Court of Appeal judgdeet disqualified by reason of prejudice, the Cofirt
Appeal’s conviction would have been overturnedspective of whether or not the Court of Appeabpid
herself felt that she was not prejudiced when Ingattie convicted person’s case.

The Commission referred to section 391, no. 2 theiCriminal Procedure Act and to the fact thatoading to
article 46 of the Human Rights Convention, cf set® of the Human Rights Act, countries have afigakibn
to comply with the European Court of Human Riglatstisions. Section 391, no. 2 b of the Criminald@dure
Act stipulates that a petition to reopen a case beagubmitted "when an international court (..3,ha a case
against Norway, found that the procedure on whiehdecision was based conflicts with a rule ofrimagonal
law that is binding on Norway, if there is reasorassume that the procedural error may have infeethe
substance of the decision and that a reopeningeofdse is necessary in order to remedy the hatnthh error
has caused.” Following an all-round assessment, pdatticular emphasis on the fact that this wasaquural
error in the form of disqualification by reasonsedf-interest, that there was a reasonable chdwatéhte error
might have affected the substance of the decisidrttaat there did not seem to be any way of renmepitfie
harm caused other than by reopening the case.

Refer to a more detailed description of this decigin the Commission’s web site,
http://www.gjenopptakelse.no/index.php?id=84

The case was referred to the Supreme Court, whiehtwned the Court of Appeal’s conviction.

3. (200700016)

A man who was convicted of contravening section, fi#& subsection, second penal alternative (rap&p93
petitioned for his case to be reopened, statingkiénanew circumstances in the case created ddndtt dhe
victim’s credibility. He referred to the fact thide victim was convicted of making false accusatiabout rape
in England in 2005. In Norway, too, she had accissseral people of rape since 1993. It had beeideénot
to prosecute any of these cases. The convictedpaieged that these cases showed a pattern indtima’s
behaviour, in that she wrongly lodges a formal claimp of rape against people. The alleged rapes wer
supposed to have taken place in connection witluskeeof alcohol and sexual contact with men. Incthavicted
person’s opinion, this was a course of action tes& not unlike the acts leading up to the sexuafamt which
had taken place between him and the victim in 1992.



After investigating the case, including by examinimitnesses, the Commission found, following arrale
assessment, that the conviction in England indhenser of 2005 and the charges that had been droppéaiway
created such doubt about the victim’s credibilitgdnnection with the conviction in 1993 that thse should be
retried. The Commission referred to the fact thatictim had made a striking number of accusatimape, and
at least one of them had, as stated, led to heglweinvicted of making false accusations. All & tither cases had
been dropped, even when the offender was knowncase was reopened pursuant to section 391, ricdh8 o
Criminal Procedure Act.

4. (200600184)

A taxi driver was sentenced to 30 days’ imprisonniigrthe District Court for being violent to a pasger. The
convicted person acknowledged that he had hitdlsegmger, but claimed that he acted in self-defsince the
passenger had attacked him while the car was movhmgDistrict Court did not believe the convicfedson'’s
explanation regarding this. The conviction was afgtzbagainst, but the Court of Appeal refused & tiee appeal.

The convicted person petitioned for a review ofdase, referring, among other things, to a numbé&abors
which made it likely that the victim had committedrjury in court. Among other things, the convicfeison
claimed that the layout of the taxi was such tleatbuld not have hit the victim unless the victiadlbeen
leaning forward towards him. The convicted persaah lais defence counsel asked the court to takeladbthe
taxi during the trial, but the court refused tosio

The Commission investigated this case. Among dthiags, the victim and other passengers in theviaxe
contacted and a crime scene reconstruction/exaimmet the taxi was carried out. The investigatitiowed,
among other things, that the victim had previolmsgn convicted of violence against a taxi drivére T
examination of the taxi and crime scene reconstmcupported the convicted person’s explanatiocthef
course of events. The taxi layout showed that theedhad little chance of hitting the victim ungethe victim
had leaned towards the driver as the driver clairibe driver had also been a taxi driver for mbant30 years
without having any complaints made against him.

Following an all-round assessment, the Commissiond that the investigation of the case had regufteew
evidence which could have led to an acquittaléf ¢ividence had been presented to the court thatibddhe
case. The case was reopened pursuant to sectipn®93 of the Criminal Procedure Act.

5. (200500191)

In November 2004, a man was convicted by the Ris€ourt of dishonestly handling a vehicle withaisé
registration plate. The indictment also included wther persons and all were found guilty as cléirgle
convicted person was sentenced to imprisonmer@@atays. The court based its ruling on the fadthiea
together with his co-defendants, had been in pegsesf a stolen car with a registration plate ahdssis
number from a similar car that had previously bgkzhto him. All three appealed against the corwmictbut the
Court of Appeal refused to hear their appeals.

The convicted person petitioned the Commissioretpen his case in October 2005. He based thegpetiti
the fact that one of the co-defendants that had bearged and convicted together with him had gavaew,
different statement to the police in September 200%his, the co-defendant had stated that it mas/ho had
bought the convicted person’s car and that theictet/ person did not know that this car was ladspld. The
convicted person gave a statement to the Commissiorestigating officer in June 2007 and his staat
agreed with the co-defendant’s new statement. ©heicted person acknowledged that he had not pusiyo
stated the entire truth and said that the reasothiwas that he came from an environment in tvioice does
not "inform” about other people.

A new, different statement by the convicted peraoout his own role cannot in itself be regarded asw
circumstance or new evidence that can lead to@ergng of the case, but new statements from a tendant
may, depending on the circumstances, provide g fortthis.

The case was sent to the prosecuting authorityf@omments and the public prosecutor statedetter to the



Commission in September 2007 that the conditionseiopening the case seemed to be present. The Ssiom
found that the new statement by the co-defendastangw circumstance or new evidence, so thatetiop for
the case to be reopened was assessed pursuartidga 881, no. 3 of the Criminal Procedure Act. The
Commission decided that this statement, viewe@immection with the other information which was #lale,
including the convicted person’s own statemenhéo@ommission, made it reasonably likely that thevicted
person would have been acquitted if the informatiad been available when the case was adjudicated o

The conditions for a reopening of the case purstmasgction 391, no. 3 of the Criminal Proceduréwere
present, and the case was referred to the couatrigtrial in accordance with section 400 of thenGral
Procedure Act. The decision was unanimous.

6. (200400195)

In 1991, a 42-year-old man was sentenced by thet@déppeal to imprisonment for two years and ¢igh
months for having had sexual intercourse with higsghter on several occasions when she was betieamyés
of five and nine years.

The Commission appointed new expert withesses aestigned several people, including the victim. &keert
witnesses state in their report that the evideogad in 1989 indicates that sexual abuse may lzden tplace.
However, there is such great uncertainty relatinpé evidence that they conclude that the evidpratgably cannot
be interpreted as proving that sexual abuse anghkgxercourse have taken place. The Forensic dieli
Commission stated in February 2006 that it shoald¢sumed that the primary examination in 1989 fouiyd
"remains of the hymen” and that the examinatiothefgirl while lying on her back does not rule that the
examiner may have made sure that the hymen showese/e defects. The Forensic Medicine Commisaiso
stated that the expert witnesses "slightly toortefiy” rejected the interpretation and concludioat the chief
physician arrived at in 1989.

In this case, the Commission’s majority arrived different decision to the minority. The entiren@unission
criticised the fact that an advisor with the schamjichology service had a conversation with theémiac December
1989 and then took part in the out-of-court judielamination three days later. In the Commissieigsy, it could
not be ruled out that the victim’'s statement duthmgjudicial examination could have been affetigthe
conversation with the advisor shortly before.

The majority of the Commission’s members referoethé fact that the new expert witness reportcthiat there was
so much uncertainty relating to the chief physisidindings in 1989 that these could not be intetgmt as proving that
sexual abuse had taken place. The expert withessmssment of the findings today neither confardeny that
sexual abuse took place. The majority also refaadiake fact that the victim had stated that stibldeeen abused by her
father and step-father. The Commission’s majosty &lso noted that the victim did not provide mdetailed
information in the out-of-court judicial examinati;n 1989 and that she also did not seem ableotader a more
detailed description of the abuse that was suppodesive taken place when being questioned by dhen@ission’s
investigating officer. She did not provide detaiishe assaults in conversations with her geneaatiioner or
psychiatrist either. When questioned by the Conianissinvestigating officer, she explained, howeteat she could
remember the assaults but could not talk about.them

In the majority’s view, the new expert witness mepmd the victim’s information that she was alsruglly abused by
her step-father must be regarded as new circunestamaew evidence which could, on the whole, fed/é a
different result if they had been available to¢bart which adjudicated on the issue. In their sgsent, the majority
also placed emphasis on the fact that the circunmssasurrounding the execution of the out-of-ciodiitial
examination were of such a nature that they provipleunds for questioning the evidential valuehefaut-of-court
judicial examination.

The Commission’s minority commented that the nepeexwitnesses had only considered the written
statements provided in 1989. The minority alsorrefitto the comments by the Forensic Medicine Cossioin,
including the comment that the new expert witnessesslightly too definitely rejected the chief glyyan’'s
interpretation and conclusion. In the minority’swi, the new expert report was not new evidencestwed



likely lead to an acquittal of the convicted persionthe minority’s view, the victim's statementttshe had
been abused by her step-father was also not tegaeded as new evidence that seemed likely totéead
acquittal.

The Commission’s minority based its decision onféte® that the court knew that the school psychpkdyisor
had had a prior conversation with the victim arat the advisor took part in the out-of-court judi@xamination.
The court assessed the out-of-court judicial exatiin’s evidential value on this basis, among ath€he judicial
examination was, together with other witness statémand an expert witness statement, some abtte t
evidence considered by the jury and any weaknésske judicial examination were not enough to dechat it
was doubtful that the conviction was correct.

Based on the majority’s view, the case was reopantitht the conditions in section 391, no. 3 ef @riminal
Procedure Act were regarded as having been met.

The Court of Appeal thereafter acquitted the caedqerson without a main hearing.

7. (2004000107)

A man was sentenced to imprisonment for two yeadsfaur months in 1992 for contravening sections, 19
first subsection, second penal alternative, 195t $iubsection, first penal alternative, 207, fgbsection, first
penal alternative and 209, first sentence, by lgpegommitted indecent sexual acts with his step-dsargnd
son, both of whom were under 14 years of age.latioa to his step-daughter, he was also conviofeskxual
intercourse. The man petitioned to have his casgemed by the Commission, among other things kerniafy
to the fact that new medical knowledge relatingh assessment of anal and genital findings irdiadil would
be able to show that the children had not beerestitp abuse.

The Commission investigated the case, among dtivegs by appointing new medical expert withessas an
questioning his now adult step-daughter.

Following an all-round assessment of the new exgiémess report compared to the other evidencenthatavailable
to the adjudicating court, the Commission found the evidence in the case was — due to new mediocalledge —
significantly different to what it was when the eagas tried in 1992. At that time, the resultshefnedical
examinations were considered to provide groundsuspecting that the children had been subjeetdaas abuse,
and the conclusion was particularly clear in refato the step-daughter. The new expert withesstdmpwever,
shows that the findings, as these are assessegdn @itnesses today, do not in themselves eittwefirm or rule out
sexual abuse. The Commission looked at how théctuspf abuse first arose and how the case deedlapther.
The Commission found that the former medical exations had been allowed to set the terms for thefecourt
judicial examinations, so that when the medicalifigs later proved not to have the evidential véthag had
previously been assumed, the case was put ineadifflight. The convicted person’s step-daughitleg was
questioned while the Commission was investigatiegcase, could not help to shed further light erctise since she
did not remember anything linked to the case. latlg an all-round assessment of the evidence, tmen@ission
decided that there was a reasonable chance thagbavould have ended in an acquittal if the neyere witness
report had been available to the court when the was originally adjudicated on. The petition wees¢fore allowed
pursuant to section 391, no. 3 of the Criminal Bdoce Act and the case was referred to the caustrietrial. The
Commission’s decision was unanimous.

The Court of Appeal thereafter acquitted the card@erson without a main hearing.

8. (200700074)

A man was sentenced to imprisonment for three yi@eakt890 for contravening sections 195, first sghise,
second penal alternative, 195, first subsectiost, fienal alternative, 196, 207, first subsectsgtond penal
alternative, 207, first subsection, first penagatative, and 209 by having committed indecent akacts with
his two daughters who were under 14 years of agéhanstep-son who was under 16 years of ageldtior to
his older daughter, the indecent sexual acts wamsidered to include sexual intercourse. The métigped



the Commission to reopen his case, among othegghiith reference to the fact that new medical Kedge
regarding the assessment of anal and genital figsdimchildren would be able to show that the ¢bitdhad not
been subject to sexual abuse.

The Commission investigated the case further, @finlyby appointing new medical expert witnesses and
questioning his now adult daughters.

The new expert witness report stated that the raéfiielings, as these are assessed by expert wésdsday,
are in themselves not regarded as either confirmirdenying sexual abuse. The Commission did nfitsat
find any grounds for allowing the petition to reagbe case and this decision was reached withrttisgevotes
-3-2.

The convicted person’s lawyer thereafter returmeithé case and asked the Commission to reviewatse ¢
again. He enclosed a letter from the convictedgressormer defence counsel which showed that thdical
examinations had played a key role in the crimgaale and that the question of guilt was regardest atear, as
a result of the medical statements, that the casebasically viewed as a question of sentencing.

The Commission thereafter completely reviewed #semnce again. One of the Commission’s members
changed his views at that time. This member had bee of the majority that did not want to reoplem tase
the last time the case was reviewed, and by chgriggnmind he supported the former minority’s cosan, so
that there was then a majority (3-2) in favouredpening the case.

The member who had changed his mind referred tontherity’s comments when the case had previousgnb
dealt with and also provided an independent refmdnis change of mind. He referred to the new expéness
report and the fact that the former defence colmietter showed that there was reason to assumetbat
emphasis had been placed on the expert withnedat=ments during the main hearing. In additioreteere
weaknesses in the out-of-court judicial examinatibthe two daughters and it appeared doubtfulttietourt
had, during the main hearing, been sufficientlyravwed the weaknesses in the out-of-court judictalneinations
since the medical certificate from the chief phiggiovho examined the girls had concluded that deatusse was
"overwhelmingly probable”.

The step-son’s testimony was also assumed to bkewed by the fact that he had been subject to tegea
questioning over a period of time. He had been déstressed by the information he had been giventdhe
suspicion of sexual abuse of his half-sisters,iaoduld also not be ruled out that he had wanbteslipport the
girls’ testimony.

There was no reason to believe that the testimbityeoconvicted person’s daughters was deliberatelgrrect
when they were questioned in connection with thenf@@ssion’s review of the case, but their testimbag to
be viewed based on the fact that their father fghlzonvicted of sexually abusing them and thathhd
clearly been assumed later on.

The new expert witness statement was new evidehadhweemed likely to result in an acquittal iratiein to all
three children. The medical certificate that wasiésl after the examination of the daughters in Ta8dnot
allowed for much doubt and seemed to have conétbia setting the terms for the further investgabf this
matter, including the possible sexual abuse o$tbp-son.

Since there was now a majority in favour of reopgrihe case, the petition was allowed pursuaredtos 391,
no. 3 of the Criminal Procedure Act, and the caas ngferred to the court for a retrial.

9. (200700022)

A man was convicted of contravening section 3%t iubsection of the Road Traffic Act, cf sectigfiirst
subsection, cf second subsection, cf 88 of the iggulations (speed — 111 km/h in a 60 km zone oredshy a
laser speed gun). He was sentenced to communiticedor 36 hours and banned from driving a motehicle
for 14 months. He gave a full confession in coud the case was ruled on as a summary judgment loasa



plea of guilty pursuant to section 248 of the CniatiProcedure Act.

The convicted person petitioned for his case toebpened and referred to the fact that, in a jatigment
relating to another driver, who was measured as#ime place and time, the District Court had failnad there
was doubt relating to the laser measurement whachtt benefit the accused. There was approximéiely
same percentage of error in the measurement afotincted person as in the measurement of the p#rson
compared to the speed they themselves believedhtdmepeen driving at. The convicted person estidhtitat he
had been driving at 80-90 km/h.

The prosecuting authority submitted an expert state from the Norwegian Metrology Service regarding
another measurement taken during the same speekl, ciimained after the judgment regarding the otinizer.
After examining the laser measurement, the Sehéckno comments to make regarding this. The exyigréss
statement was claimed to have the same effecteoadhvicted person’s case.

In the Commission’s view, the District Court’s judgnt relating to the other driver, in which thedarice in
the case was assessed differently, was a new dtanoe in the case against the convicted persomnWh
considering whether the new circumstance seemety Ilth lead to a considerably milder penal sanctiba
Commission was divided into a majority and a mityori

The Commission’s majority found that the new cirstimmce in the case seemed likely to lead to a dereddly
milder penal sanction. They referred to the faat there was a reasonable chance that the assésasuhéch
were the basis for the assessment of the evidertbe judgment relating to the other driver wouddvd been
important to the court’s assessment of the congipterson’s circumstances if these had been knowreto
adjudicating court when the convicted person’s eeae ruled on. They specifically pointed to thet that the
court had found, after a survey of the site andatestration, that it could not be ruled out that teasurement
result had been affected by circumstances at the si

The Commission’s minority found that the doubt vhibe District Court allowed to be crucial whertisegt
aside the speed measurement in the judgment i@glatime other driver seemed to me of a more thieate
nature. The Norwegian Metrology Service’s repotijolt was submitted after the judgment had beenddhnd
down, further removed this doubt. The District Guassessment of the evidence in the case aghmsther
driver did not therefore seem likely to lead tooagiderably milder penal sanction for the convigtedson.

Based on the majority’s view, the case was reopenesliant to section 391, no. 3 of the Criminalcedure
Act.

A new judgment was thereafter handed down. Theictew/ person’s acknowledgement that he had driv@&d a
km/h in a 60 km zone formed the basis of the seirtgnThe court placed considerable emphasis ofattig¢hat
the convicted person was not shown the resultseofaser measurement at the site. This was a bofach
instructions which, following a specific assessmégd to the measurement result being set aside cohrt
referred to the fact that the convicted persondaeaccusation of a very serious speeding offenadving the
risk of him being banned from driving and that batested the results of the measurement. The fldeveand
question of confidence in laser measurements wezssed in the court’s assessment.

The sentence was a fine of NOK 4 200, or altereftimprisonment for seven days. The offender was n
banned from driving.

10. (200600141)

An 18-year-old man was sentenced by the DistrietrCio August 2004 to imprisonment for 90 dayswbich 30
days were suspended, for two cases of criminatifralating to the purchase of computer equipmedtadn
coffee machines with accessories.

After the judgment had been handed down, it wasvehtbat the convicted person had given his brotheame
as his own during the investigation and that tligciment had been taken out in his brother’s natiesalso
stated his brother’s personal details during thanrhearing, and the judgment was handed down agaims



brother. The judgment was, however, rectified pansto section 44 of the Criminal Procedure Act.

In a letter to the Oslo Police District dated 14dber 2005, the convicted person, via his defeocmsel, asked
for his case to be reopened as regards the camvigtirsuant to item | of the indictment, which cemed
criminal fraud in connection with the purchaselw toffee machines. The letter stated, among titirays,

that: A acknowledges that it was he that was imedlin the episode referred to in item |l of thdiatment
prepared on 27 February 2004, but claims that & kg brother, B, who was involved in the mattesadided in
item | of the indictment. According to the inforrmat received, B admits that this crime was comrditig

him.”

The convicted person’s petition to reopen his egse supported by the public prosecutor in a létt¢he
Commission dated 24 October 2006.

The Commission found that the brother’s statememthich he acknowledged he was guilty of criminal
fraud as regards the purchase of the coffee maxhime their accessories had to be regarded as new
evidence. This acknowledgement was strengthenedhay information in the case. The conditions for
reopening the case pursuant to section 391, nbtidriminal Procedure Act had been met and #se c
was referred to the court for a new trial pursuargection 400 of the Criminal Procedure Act. Tdesision
was unanimous.

Following a new trial, the District Court acquittdee convicted person of the crime that had befamresl for a
retrial. For the crime that had been finally antbereably determined by the District Court’s judgrhin
August 2004, the sentence was imprisonment fora4/s,cof which 30 were suspended with a probatisioge
of two years.

11. (200500202)

A man was convicted by the District Court of comtmaing section 390a, section 227, first penal a#téve, and
section 228, first subsection of the General dghal Code, cf section 49, for making threats kiesome
conduct and attempted common assault. He petititorduis case to be reopened stating, among ottiiregd,
that there was a new witness to two of the offences

The Commission took evidence from the person comckand this supported the convicted person’s weich
the events. The Commission reopened the case aslsepese two factors. The Commission’s reviewvgitb
that the testimony from the new withess was newende in the case pursuant to section 391, nott&of
Criminal Procedure Act, in that the witness hadbexn known to the adjudicating court. This nevderce
was likely to lead to an acquittal based on thaséofs, or to a considerably milder penal sanction.

12. (200600153)
Refer to decision 14.12.2006-Il — www.gjenopptakais
The decision in case 2006-00153 applies to persortide same case.

13. (200600073)

A man was in 2004 sentenced to imprisonment fod@@ for contravening section 228, first and second
subsections, first penal alternative of the Gen@ial Penal Code in that he had on one occasibfohice or
several times the face/head of the victim so thatvictim broke bones in his face and receivedyanigury”.
The charge also included a breach of section 1feo¥/agrancy Act in that he behaved as stated ‘it
intoxicated condition.

The petition to reopen the case referred to thetlfet there was now information from a new witniesthe case
who had seen the episode and that this witnesatsnsent showed that the convicted person had laeendre
provoked than the court had found proven. The uats®y authority, on its part, did not believe thevere
grounds for reopening the case.

Although there may on a general basis be groundsdimg rather sceptical about information fromneises
who come forward later on and provide statemermgarding factors which took place more than one gegar,



the Commission found that the new witness’s statgmegjarding this case was new evidence in theesefihe
Criminal Procedure Act.

As regards the question of whether the statemestikely to lead to an acquittal or to a "considdyamilder
penal sanction”, the Commission found, with regarthe uncertainty regarding the acts leading upécactual
bodily harm which the District Court assumed, tiwre was a reasonable likelihood that the newesgis
statement to the Commission could lead to an aedjwith reference to section 48 of the Generall®&enal
Code or to the handing down of a "considerably erildenal sanction” to the convicted person witlkemeice to
section 56 of the General Civil Penal Code, cfieac391, no. 3 of the Criminal Procedure Act, andas
therefore decided to reopen the case.

In a retrial in the District Court in 2007, the eiated person was once more sentenced in accoraeticéhe
indictment to a suspended period of imprisonmergilays.






