1 Brief Survey of the Commission’s Decision

Chapters 2 and 3give a survey of the history of the proceedings tue
circumstances of the case. Fredrik Ludvig Fastiogy@&rsen was
sentenced to life imprisonment by Eidsivating CadrAppeal on 16
June 1958, and up to 10 years’ preventive supervisi the event of a
release. Torgersen’s appeal was dismissed byupee®e Court 1
November 1958. He petitioned for a review in 19113 Court of
Appeal rejected the petition 27 June 1975. Thelotatory Appeals
Committee of the Supreme Court rejected Torgersateslocutory
appeal 31 May 1976. Torgersen again petitionedgopening in 1997.
This petition was rejected by the Court of AppealAugust 2000, and
Torgersen’s interlocutory appeal was dismissedbyinterlocutory
Appeals Committee of the Supreme Court 28 Noverbéd.
Torgersen petitioned for a review to the Norwedtamminal Cases
Review Commission 25 February 2004, with final grdsion 5 April
2005. The Public Prosecuting Authority filed itatstment 2 December
2005.

Chapter 4 gives a survey of the Commission’s processingnef t
petition. The Commission has considered a conditkereolume of
material in the case. The Commission has conduteddependent
evaluation of the total evidentiary material withdeing bound by
previous decisions regarding reopening of the casaral hearing was
held from 27 to 30 March 2006 concerning certajeats of what has
been termed the bite-mark evidence, pine-needbteaee and faeces
evidence.

Chapter 5 discusses certain aspects of the evaluation deace in
criminal cases, stressing the importance of thesent being given the
benefit of any reasonable doubt. It is also empgkdghat the
evaluation of evidence often relies on an assessofiseveral elements
which individually may carry varying evidentiary igét. It is not a
requirement that each single element be provenfukgaeasonable
doubt, provided that no reasonable doubt prevaitgiathe conclusion
after an overall evaluation of the elements.



In the petition for reopening, the part played hg &xpert withesses was
given special focus, ardhapter 6 discusses certain aspects relating to
expert witnesses in criminal cases.

Chapter 7 discusses petitioning for reopening under the Crahi
Procedure Act Section 391 sub-s. 1. The provisanmer alia give
grounds for reopening if there are clear indicatitmat a withess gave
false evidence, or if criminal offences were conteaitby the
prosecuting counsel, police, public prosecutindnaxity or expert
witnesses. The Commission did not find any suclcatwns.

Chapter 8 discusses petitioning for reopening under the @iam
Procedure Act Section 391 sub-s. 3 and under $e888, second
paragraph. Under Section 391 sub-s. 3, a reopenaygbe petitioned
based on new evidence or circumstances that skelyio lead to an
aquittal. Under Section 392, second paragrapbopening may be
petitioned when special circumstances render arjudgments prior to
1 January 1980 - very doubtful whether the judgneenbrrect, and
weighty considerations dictate that the questiothefguilt of the
convicted party be tried again. The provision iantes "a safety valve
of last resort”.

The chapter deals thematically with the groundsdopening as cited.
For each theme, initially there is a survey of pheceedings in 1958 and
during the two reopening cases from 1973-76 and@-E9®1. It then

lists the main items in the submissions by the atied party and the
prosecuting authority in the 2005 petition, follahay the

Commission’s opinion. The Commission agrees targd extent with
the assessments made by the Court of Appeal aridtdréocutory
Appeals Committee of the Supreme Court in 2000204

Regarding the bite-mark evidence, the Commissiontpout that the
interpretations and conclusions, contradictoryart,dy a large number
of experts are likely to create uncertainty abbetextent to which the
said evidence links Torgersen to the offence. Td®tjon of the bite-
mark evidence has not altered very much sinceebisidn by the



Interlocutory Appeals Committee of the Supreme €ou001. The
Commission again does not find that the faeceseawel gives grounds
for a reopening, and would draw particular attentmthe evidentiary
picture surrounding this evidence, the faeces fairile scene of the
crime, on the victim, on Torgersen’s gym shoe,igngocket and
matchbox, as well as similarities between the varigamples. Again,
the pine-needle evidence does not give groundstyening. Even if
genetic identity can not be ascertained, the Cosiondinds it to be
clearly most likely that the pine-needles foundl@ngersen are from the
scene of the crime.

In the same chapter, the Commission goes on tovdgabubmissions
regarding certain witnesses, the picture at theesgcene, the evidence
at the crime scene, on the victim and on Torgentbentime of death, the
possible alibi and other observations by witnessgarding Torgersen
and the movements of the victim. None of theseuastances gives
grounds for reopening. The Commission pointsioigr alia that
Torgersen’s statement as to what he was doingeipéhiod around the
time of the homicide is contradicted by the testime of withesses
clearly found credible by the jury. During the 196&l, Torgersen
identified a witness as the unknown Gerd who wigatl to have gone
home with him on the night in question. Many ydatsr, he admitted
that this was not true. The jury clearly assunined Torgersen was lying
about this during the trial, which worked in hisfdvour. The
Commission finds no reason to assess this difflyrémn in 1958.

Chapter 9 discusses certain other matters that have alsoraésed in
previous petitions. This concerns Torgersen’suaté to giving a dental
impression and hair sample, the question of alteratto Torgersen’s
teeth from 1958 to 1960, and matters concerningohealled
Klemetsen declaration. Finally, the Commission nsad@me comments
on a joint declaration of 18 September 2006 toGbenmission from 10
expert withesses summoned by Torgersen, and arothenunication of
22 November 2006 from Professor Eskeland regaralingr possible
perpetrators.

Chapter 10gives a brief overall evaluation of whether thaditons for
a reopening of the case have been fulfilled. Then@ssion states that



there are again no grounds for reopening aftersassgthe current
Section 392 second paragraph, as it is not “dolibtfaether the
judgment is correct.



